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Efficient regulation of the competence of supervisory institutions in addressing the smuggling of
goods and currency is indispensable for the stability, prosperity, and burgeoning of the economic
system. This study aims to delineate the scope and implications of the competence of supervisory
bodies in this regard in Iran and certain Islamic countries (namely Turkey and Malaysia). Employing
a descriptive-analytical approach and a comparative examination of relevant laws and regulations,
the study demonstrates that the scopes of competence do not significantly overlap. Pursuant to the
Iranian Anti-Smuggling of Goods and Currency Act, each institution bears and is bound by its
prescribed duties and competences: some are charged with detection, others with the adjudication
of offences, and yet others, such as the Headquarters and provincial commissions, serve as policy-
making and planning authorities. This carries substantive implications for public law theory and,
in particular, for economic public law in Iran. In Turkey and Malaysia, too, the scope of duties
and the authority of supervisory bodies are determined by law. The findings of the study confirm
that, on the one hand, the spheres of competence of these institutions complement one another,
thereby imparting fluidity to administrative affairs. On the other hand, parallel oversight among
them ensures the requisite control and vigilance in combating the smuggling of goods and currency,

thereby contributing to the consolidation of the rule of law.
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Extended Abstract

Effective regulation of the jurisdiction and powers of oversight bodies in addressing the smuggling
of goods and foreign currency is of considerable importance to the balance, prosperity, and
development of the economic system. This study aims to elucidate the scope and effects of the
jurisdiction of supervisory bodies in combating the smuggling of goods and foreign currency in Iran
and selected Islamic countries, including Tiirkiye and Malaysia. The subject may be examined from
various legal perspectives, including the criminal justice system of Iran. It should be noted that this
article is written from a public-law perspective; accordingly, matters pertaining to the criminal-law
sphere fall outside the scope of the present discussion and will be addressed in a separate study. The
principal research question is whether the supervisory authority and jurisdiction of oversight bodies
in combating goods and foreign currency smuggling give rise to conflicts or overlaps. In parallel, a
number of subsidiary questions may also be raised, including how the principle of proportionality
should be assessed in relation to supervisory jurisdiction and intervention. The research hypothesis is
premised on the proposition that, having regard to the Law on Combating the Smuggling of Goods
and Foreign Currency, there is no conflict or overlap in the jurisdiction and powers of supervisory
bodies under the said Law, and that the duties of all supervisory agencies and institutions are
differentiated from one another therein. This study first reviews the theoretical and legal foundations
of the jurisdiction of supervisory bodies in combating goods and foreign currency smuggling. It then
examines the principle of proportionality in supervisory jurisdiction and intervention and, ultimately,
analyses the jurisdiction of supervisory bodies in the legal systems of Tiirkiye and Malaysia and
undertakes a comparative examination thereof. As the analysis demonstrates, from the perspective
of the foundations of public economic law, an examination of the laws and regulations governing
goods and foreign currency smuggling in the Iranian legal system, together with consideration of the
legal frameworks of Tiirkiye and Malaysia, indicates that the jurisdiction and powers of supervisory
bodies are exercised on the basis of applicable rules and regulations and in accordance with the
principle of the rule of law. Addressing the issue of smuggling in all its dimensions requires effective
and efficient oversight mechanisms and institutions vested with clearly defined powers grounded
in the principles of public law. In the Iranian legal system, having regard to the relevant legislation,
particularly the provisions of the Law on Combating the Smuggling of Goods and Foreign Currency,
the legislature has delineated the jurisdiction and powers of supervisory bodies. An analytical and
careful examination of the provisions of the Law demonstrates that the institutions vested with

jurisdiction in this field - including the Headquarters for Combating the Smuggling of Goods
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and Foreign Currency, the Customs Administration, the Government Discretionary Punishments
Organization, and the Central Bank, - do not have conflicting or overlapping jurisdictions; rather,
they are, in a sense, complementary to one another. Their respective jurisdictions, through the
synergistic effect of comprehensive oversight aimed at safeguarding the national economy,
contribute to enhancing the effectiveness and efficiency of these institutions. In Tirkiye, the
existence of coordination mechanisms, including legislation such as Law No. 5607 on the fight
against smuggling and Law No. 5549 on the prevention of money laundering, has a significant effect
on expediting the detection and investigation of offences related to smuggling and money laundering.
In Malaysia, likewise, the legislature has enacted important legislation in the fight against goods and
foreign currency smuggling, including the Malaysian Customs Act, the Anti-Money Laundering,
Anti Financing and Proceeds of Unlawful Activities Act, and the Malaysian Currency Control and
Money Circulation Act. Under the Malaysian Customs Act, the legislature has expressly provided
the legal instruments for oversight of customs authorities. Overall, it may be concluded that, in
the legal systems examined, all three branches of government exercise, in one form or another,
oversight in relation to goods and foreign currency smuggling. The executive branch, however,
enjoys considerably broader supervisory powers in this field pursuant to the relevant legislation
referred to above. Nevertheless, the scope of the jurisdiction of the relevant institutions depends on

the specific legislation applicable in each country.
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