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The rules of criminal procedure, to the same extent that they are used to punish the guilty, also
prevent the punishment of the innocent. Therefore, criminal procedure is based on fundamental
principles that guarantee the rights of the accused and safeguard public trust in the criminal justice
system. Violation of these principles, especially by judicial officers, not only weakens individual
rights but also affects the efficiency of the judicial process. The present study aims to analyze
the sanctions for violating the principles of criminal procedure in the legal systems of Iran and
Egypt, using a comparative method and drawing on library resources, domestic laws (including
the constitution, Islamic Penal Code, and Code of Criminal Procedure of both countries), judicial
rulings, and international documents. Findings show that in Iran, the sanction of invalidating
evidence is provided for in a limited way, mainly regarding confessions resulting from torture or
illegal actions by officers, while in Egypt, Article 302 of the Code of Criminal Procedure and the
rulings of the country's Supreme Court invalidate any confession resulting from coercion. Despite
this, weaknesses in the supervision of officers and the dispersion of regulations have reduced the
effectiveness of sanctions in both countries. The research concludes by emphasizing the necessity
of formulating a general rule of invalidation, integrating laws, specialized training for officers, and

strengthening independent supervisory bodies.
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Extended Abstract

Background and Aim

Rules of criminal procedure serve the punishment of the guilty to precisely the same extent that they
shield the innocent from wrongful punishment; criminal procedure in every legal system therefore
rests on fundamental principles that secure the rights of the accused and preserve public confidence
in the criminal justice system. Violations of these principles, particularly by judicial officers during
the preliminary investigation stage, not only weaken individual rights but also cast doubt on the
efficiency and legitimacy of the entire adjudicative process. Although the sanction of invalidity is
recognised in several provisions of Iranian law, ambiguity in identifying “mandatory formalities,”
the scattered nature of the relevant regulations, and the absence of a general rule of nullity have
made the enforcement of these sanctions problematic. Egypt, owing to shared religious foundations
together with a legal system that has drawn on French law while remaining intertwined with Islamic
jurisprudence, offers a particularly suitable case for comparative study. The present study aims
to analyse the foundations, instances, and effectiveness of the sanction of evidentiary invalidity

resulting from violations of criminal procedure principles under Iranian and Egyptian law, and to



answer the question of how more effective enforcement guarantees can be formulated and applied to

prevent such violations and the resulting invalidity of evidence, thereby securing a fair trial.

Materials and Methods

This is a fundamental study in purpose and a descriptive-analytical, comparative study in nature and
method. Data were collected through library and documentary research, drawing on the domestic
laws of Iran and Egypt (the constitutions, the Islamic Penal Code, and the Codes of Criminal
Procedure of both countries), the case law of the Iranian Supreme Court and the Egyptian Court of
Cassation, relevant international human-rights instruments, and authoritative Persian, Arabic, and
English sources. The analysis proceeds in three stages: first, clarifying the foundational concepts of
invalidity and the legitimacy of evidence; second, examining the relevant Iranian provisions found in
the constitution, the Islamic Penal Code, and the Code of Criminal Procedure; and third, undertaking
a comparative study of the Egyptian legal system to reveal the strengths and weaknesses of both
systems. Among the limitations of the study are the difficulty of accessing certain Arabic sources,
particularly works published in Egypt, and the scarcity of up-to-date Persian-language sources on

the sanction of invalidity in comparative law.

Findings

The findings show that in Iran the sanction of invalidity is scattered across Article 38 of the
Constitution, Article 169 of the Islamic Penal Code, and Articles 30, 36, 60, and 115 together with
the notes appended to Articles 53 and 455 of the Code of Criminal Procedure, and is largely confined
to confessions obtained through torture or duress and to investigations carried out by officers
lacking the requisite special card or qualifications, without any general and comprehensive rule
of nullity having been codified. The identification of “mandatory formalities” under the note to
Article 455 has likewise been left to judicial practice and, in the absence of a clear criterion, has
produced inconsistent rulings. In Egypt, by contrast, Article 99 of the 2014 Constitution criminalises
torture and inhuman treatment and holds perpetrators criminally and civilly liable, while Article
302 of the Egyptian Code of Criminal Procedure expressly invalidates any confession not given
freely and voluntarily. The jurisprudence of the Egyptian Court of Cassation has entrenched this
rule with greater clarity than Iranian judicial practice, including through application of the “fruit of
the poisonous tree”” doctrine to the consequences flowing from invalid evidence. The comparative

analysis revealed that, although both systems recognise the principle prohibiting torture and the
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invalidity of coerced confessions at the legislative level, both suffer from weak enforcement: in Iran
this weakness stems mainly from legislative inadequacy, dispersed regulations, and the absence of
a general rule of nullity, whereas in Egypt, despite a clear and comprehensive statutory text, the
principal difficulty lies in weak oversight of security agencies, political pressure on the judiciary, and
disregard of Court of Cassation precedent by lower courts. In both countries, moreover, the criminal
liability of offending officers is provided for in law (Article 578 of the Islamic Penal Code, Ta’zirat
section, in Iran and Article 99 of the Constitution in Egypt), yet is rarely enforced in practice, leaving

the sanction of evidentiary invalidity as the predominant remedy.

Conclusion

The study concludes that genuinely securing a fair trial in both systems requires the codification of a
general, binding rule of nullity for unlawfully obtained evidence; the consolidation and clarification
of scattered regulations and of the criteria for “mandatory formalities”; the establishment and
strengthening of independent bodies to oversee the conduct of judicial officers; specialised and
continuous training of officers and judges on the principles of fair trial; and drawing on the experience
of more effective systems such as the Exclusionary Rule, provided such borrowing remains consistent
with Islamic legal principles and constitutional norms. The study further recommends providing
mechanisms of redress for individuals harmed by violations of procedural principles. Absent such
reforms, the fundamental principles of criminal procedure will remain a merely theoretical aspiration

incapable of securing public confidence in criminal justice in either Iran or Egypt.

Keywords:
Criminal Procedure; Sanction of Invalidity; Judicial Officers; Iranian Legal System; Egyptian Legal

System; Judicial Oversight.






