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Nationality as a legal, political, and spiritual phenomenon is not immutable and can be acquired
in various ways. One way of acquiring nationality is through marriage of an individual with a
citizen of another state, and states have taken different positions on this issue. The present article
seeks to conduct a comparative study of the acquisition of nationality by marriage in international
documents, the legal systems of the Iran and Tiirkiye. The present article, in examining the main
question of how to acquire citizenship through marriage in international documents, the Iranian legal
system, and the Turkish legal system, through the application of the comparative method, has found
that, system of independence has been accepted in international documents, which is particularly
manifested in the “Convention on Certain Questions Relating to the Conflict of Nationality Laws”
(1930), the “Convention on the Nationality of Married Women™ (1957) and the “Convention on the
Elimination of All Forms of Discrimination against Women” (1979). In Iranian law, two systems
of unity and relative independence are accepted, but in the Turkish government, the system of
independence prevails. According to Iranian law, in the case of the marriage of a foreign woman
with an Iranian man, the principle of unity of nationality prevails. The nationality granted in this
case is definitive. In the case of the marriage of a foreign man with an Iranian woman, the principle
of relative independence prevails. However, according to international documents and Turkish law,
in which the system of complete independence is accepted, the principle is that marriage does
not have an automatic and consequential effect on nationality. Considering that equality is not
necessarily the same as justice, the combined application of the two systems is considered more
appropriate. Avoiding efforts to achieve formal equality and applying methods in an integrated

manner can better lead to the realization of justice and family-centeredness.
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Extended Abstract
Background and Aim

The legal relationship between an individual and a state, commonly expressed through nationality,
has significant legal, political, and social dimensions. Nationality establishes a formal legal and
political bond between an individual and a particular state and determines a range of rights and
obligations. The acquisition of nationality may occur through various grounds, one of which is

marriage to a national of another state. States have adopted different approaches to the effect of
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marriage on the nationality of spouses. Some legal systems have traditionally favoured the unity
of nationality between spouses, primarily with the aim of preserving family unity, whereas others
have adopted the principle of independent nationality in order to safeguard the equal legal status
of women and men. A third approach recognises relative independence by combining elements of
both systems. The present study aims to comparatively examine the acquisition and retention of
nationality through marriage under the legal systems of the Islamic Republic of Iran and the Republic
of Tiirkiye, with particular attention to the relationship between marital status, nationality, gender
equality, and family protection. The central premise of the study is that the avoidance of merely
formal equality and the adoption of a balanced approach combining the advantages of different
systems can contribute more effectively to substantive justice.
Materials and Methods

The study is fundamental in terms of its purpose and adopts a descriptive-analytical and comparative
approach in terms of its nature and methodology. The research is qualitative and does not employ
quantitative methods. Data were collected through library and documentary research, including the
examination of legal instruments, books, scholarly articles, and relevant official and legal websites.
The analysis was conducted in several stages. First, the principal theoretical approaches concerning
the effect of marriage on nationality were examined, including the principle of unity of nationality,
the principle of independent nationality, and the approach based on relative independence. Second,
the international legal framework governing nationality acquired through marriage was analysed,
with particular attention to international human-rights standards and the prevention of statelessness
and discrimination. Third, the relevant rules governing nationality acquired through marriage in
Iranian law were examined. Finally, the corresponding provisions of Turkish law were analysed
comparatively in order to identify the principal similarities and differences between the two systems.
Findings

The findings indicate that international law has progressively moved away from the automatic
transmission of a husband’s nationality to his wife through marriage and has increasingly recognised
the independent nationality of married women. The international legal framework has addressed
nationality from various perspectives, particularly from the standpoint of human rights, gender
equality, prevention of statelessness, and avoidance of unjustified multiple nationality. The 1930
Hague Convention on Certain Questions Relating to the Conflict of Nationality Laws recognised
that the acquisition of the husband’s nationality during marriage should not automatically affect the

wife’s nationality and that the restoration of a woman’s former nationality following the termination
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of marriage should take place with her consent. The 1957 Convention on the Nationality of Married
Women further strengthened the principle of independent nationality by providing that the marriage
of a foreign woman to a national of a State Party should not automatically result in the imposition
of the husband’s nationality upon her.The Convention also recognised the possibility of acquiring
the husband’s nationality at the woman’s own request. The 1979 Convention on the Elimination of
All Forms of Discrimination against Women likewise reinforced the principle that marriage should
not automatically alter a woman’s nationality and emphasised equality between women and men in
matters relating to nationality.

Under Iranian law, a combination of the unity-of-nationality and relative-independence approaches
can be identified. In the case of a foreign woman marrying an Iranian man, Iranian law adopts the
principle of unity of nationality, under which the foreign woman acquires Iranian nationality as a
consequence of the marriage. This nationality is not automatically lost upon the termination of the
marriage. Even if the husband subsequently loses his Iranian nationality, the wife generally retains
her Iranian nationality. Nevertheless, the woman may, subject to the applicable legal requirements,
seek restoration of her former nationality by notifying the Ministry of Foreign Affairs in writing.
Where a woman has minor children from her deceased Iranian husband, the exercise of this right is
subject to the statutory limitation concerning the age of the child.

In the case of an Iranian woman marrying a foreign man, however, Iranian law adopts a principle
of relative independence. Marriage does not automatically result in the acquisition of the husband’s
nationality by the Iranian woman. She generally retains her Iranian nationality unless the law of the
husband’s state operates on the basis of the unity of nationality and thereby produces a different legal
consequence. An [ranian woman who has acquired her foreign husband’s nationality may, following
the termination of the marriage, seek restoration of her Iranian nationality by submitting an application
to the Ministry of Foreign Affairs together with the relevant documentation concerning the death
of the husband or the dissolution of the marriage. Accordingly, Iranian law does not establish a
completely uniform model for both spouses but instead combines different approaches according to
the nationality of the parties and the applicable foreign law.The Turkish legal system, by contrast,
is primarily based on the principle of independent nationality in matters relating to marriage. Under
the current framework, marriage by itself does not automatically confer Turkish nationality. The
acquisition of Turkish nationality through marriage is subject to statutory requirements, including
the continuation of the marriage for at least three years, the existence of a genuine marital and

family relationship, and the submission of an application by the foreign spouse to the competent



authorities. The genuineness of the marriage is assessed through requirements concerning living
together as a family, refraining from conduct incompatible with family life, and not being in a
situation that constitutes a threat to national security or public order. Where the Turkish spouse dies,
the requirement of continuing family life does not apply in the same manner to the foreign applicant.

The development of Turkish law demonstrates a significant transition from an earlier model
in which marriage to a Turkish national could facilitate the acquisition of nationality with limited
investigation, particularly in the case of foreign women marrying Turkish men, toward a gender-
neutral and conditional system. Amendments to Turkish citizenship legislation, particularly those
introduced in 2003 and 2009, responded in part to concerns regarding marriages concluded primarily
for the purpose of acquiring nationality. Under the current approach, the mere existence of a marriage
does not automatically confer Turkish nationality, and the competent authorities may examine
the authenticity of the marital relationship and the applicant’s circumstances.Foreign nationals
who acquire Turkish nationality through marriage may generally retain that nationality after the
termination of the marriage where the marriage was entered into and maintained in good faith.The
comparative analysis demonstrates that the principal difference between the two legal systems lies
in the manner in which they reconcile family protection, individual autonomy, and gender equality.
Iranian law combines elements of unity and relative independence and therefore produces different
consequences depending on whether the foreign spouse is the woman or the man. Turkish law,
in contrast, has moved more decisively toward an independent and conditional model in which
marriage does not, by itself, alter the nationality of either spouse. Although the two systems pursue
different legislative techniques, both seek to prevent the automatic and unconditional consequences
of marriage from producing unjustified changes in nationality. From the perspective of substantive
justice, formal equality between the sexes should not necessarily be regarded as synonymous with
justice; rather, an appropriately balanced combination of family protection, individual autonomy,
and equality may provide a more effective basis for regulating nationality acquired through marriage.
Conclusion

The study concludes that the regulation of nationality acquired through marriage requires a balance
between family unity, individual autonomy, gender equality, and the prevention of statelessness and
unjustified loss or acquisition of nationality. International developments increasingly favour the
principle that marriage should not automatically determine the nationality of either spouse. In this
context, [ranian law adopts a mixed approach by combining the unity-of-nationality principle in the

case of a foreign woman married to an Iranian man with relative independence in the case of an Iranian
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woman married to a foreign man. Turkish law, on the other hand, has adopted a more consistent
principle of independent nationality and subjects the acquisition of nationality through marriage to
substantive and procedural requirements. The comparative assessment suggests that neither absolute
unity nor absolute formal independence necessarily provides the most appropriate solution in every
circumstance. A regulatory framework that simultaneously protects family relationships, respects
individual choice, prevents discrimination, and safeguards against statelessness can provide a
stronger foundation for substantive justice. Accordingly, the experience of Tiirkiye in conditioning
the acquisition of nationality upon the existence of a genuine and continuing marital relationship
may offer useful considerations for the further development of Iranian law, while the Iranian
approach to the restoration of nationality following the termination of marriage may also provide
comparative insights. Ultimately, the appropriate model should move beyond formal equality and
seek a balanced framework capable of reconciling equality, family protection, individual autonomy,

and the legitimate interests of the state in regulating nationality.

Keywords:
Nationality; Acquisition of Nationality through Marriage; Unity of Nationality; Independent
Nationality; Gender Equality; Iranian Law; Turkish Law.






