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This research, employing a comparative-analytical approach, examines the institutional status and
structural challenges of the right to appeal within two key administrative justice bodies: the Iranian
Administrative Court of Justice and the Turkish Council of State. The central research question
concerns the extent to which these institutions effectively guarantee the right to appeal in practice,
and the institutional and functional obstacles that hinder the full realization of this right. In this
regard, assessing the performance of these bodies under different legal and structural conditions
helps identify existing gaps and weaknesses and provides a basis for improving administrative justice
systems.The primary objective of the study is to evaluate the degree to which the right to appeal is
realized through the structures and functioning of these two institutions, as well as to identify the
main barriers to its effective implementation. The research data were collected through the analysis
of statutory provisions, judicial decisions, and institutional structures, and were examined using
a descriptive-analytical method. The comparative focus is placed on the structure, jurisdiction,
and level of functional independence of the two institutions.The findings indicate that the Iranian
Administrative Court of Justice is challenged by issues such as centralization, limited specialization
in judicial composition, and institutional dependency. In contrast, while the Turkish Council of
State benefits from greater structural independence and broader jurisdiction, it faces challenges
including procedural complexity, delays in adjudication, and instances of political influence. The
study underscores the necessity of structural reforms, strengthening institutional independence, and
establishing preventive mechanisms to enhance the effectiveness of administrative justice systems

in both jurisdictions.
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Extended Abstract

In recent decades, technological transformations and profound shifts in labor organization have
reconfigured the spatial and temporal boundaries of employment, particularly through the expansion
of remote work, digital platforms, and algorithmically mediated labor relations. This structural
transition has accelerated the dissolution of the traditional separation between working time and
private life, a process further intensified during the COVID-19 pandemic, which normalized remote
working arrangements across both public and private sectors. Within this evolving context, constant
digital connectivity has emerged as a defining feature of contemporary labor relations, wherein
employees are frequently expected—explicitly or implicitly—to remain accessible and responsive
to work-related communications beyond formally regulated working hours. Although digital
technologies were initially introduced as instruments of flexibility, productivity enhancement, and

organizational efficiency, their unregulated integration into labor systems has generated significant
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normative and legal tensions concerning the protection of fundamental rights, including the
right to rest, privacy, mental health, and human dignity. As a result, the “right to disconnect” has
emerged as a contemporary legal construct aimed at restoring the boundary between professional
obligations and private life within digitally mediated work environments.The right to disconnect is
conceptually grounded in established principles of international human rights law, particularly those
relating to labor dignity, rest, and health. Continuous connectivity undermines the worker’s ability
to achieve psychological detachment from occupational demands, thereby impeding recovery from
occupational stress and increasing the risk of burnout, anxiety disorders, and other adverse health
outcomes. In this respect, the right to disconnect operates as an interpretive extension of the right
to rest and health, as recognized in Article 24 of the Universal Declaration of Human Rights and
Article 7 of the International Covenant on Economic, Social and Cultural Rights, by ensuring that
labor obligations do not extend indefinitely into the private sphere. Moreover, constant availability
constitutes a form of interference with personal and family life, engaging protections under Article
12 of the Universal Declaration of Human Rights and Article 17 of the International Covenant on
Civil and Political Rights. Accordingly, the right to disconnect also functions as a safeguard of
privacy and familial autonomy by establishing a legally protected temporal boundary between work
and non-work life. From a normative perspective, this right further reinforces the principle of human
dignity by rejecting the reduction of individuals to continuously exploitable economic resources and
affirming the intrinsic value of personal time, rest, and psychological well-being.

Comparative legal analysis demonstrates that various jurisdictions have adopted divergent
regulatory strategies to institutionalize the right to disconnect. One approach is the model of direct
legislative recognition, in which states codify binding obligations upon employers regarding
digital communication outside working hours. France pioneered this model through the 2016 El
Khomri reform, requiring enterprises above a specified size threshold to establish internal policies
regulating after-hours communication. Similar legislative frameworks have been developed in
Spain, Italy, Portugal, and more recently Australia, reflecting a growing transnational recognition of
the legal necessity to regulate constant connectivity. A second model relies on collective bargaining
and organizational self-regulation, as exemplified by Germany, where large corporations such
as Volkswagen and Mercedes-Benz have implemented internal policies restricting after-hours
communication.While the legislative model ensures formal universality, it often suffers from
exceptions and limited enforceability, whereas the collective model risks uneven protection and

dependency on institutional labor strength, thereby producing disparities in legal protection across
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different categories of workers.Despite these international developments, the Iranian legal system
lacks an explicit and comprehensive regulatory framework governing the right to disconnect. The
Iranian Labor Law of 1990, designed primarily for traditional, location-based employment structures,
does not adequately address the legal challenges arising from digital labor environments and remote
working arrangements. Although provisions related to working hours and overtime may provide
indirect protection, the evidentiary and structural characteristics of digital labor render enforcement
highly problematic, particularly in distinguishing between voluntary communication and legally
compensable overtime. Moreover, existing regulatory instruments, including teleworking regulations
and related administrative guidelines, remain insufficiently precise and lack enforceable mechanisms
capable of guaranteeing effective protection against after-hours employer intrusion. This normative
gap is further exacerbated by prevailing workplace cultures in which rapid responsiveness is often
interpreted as a marker of professional commitment, thereby creating implicit coercive pressures on
employees to remain continuously available. The analysis indicates that effective institutionalization
of the right to disconnect in Iran requires a dual regulatory strategy combining legislative reform and
socio-cultural transformation. At the normative level, the adoption of explicit statutory provisions
is necessary to define the scope of working time in digital environments, impose obligations on
employers regarding communication boundaries, and establish enforceable sanctions for violations.
Such reforms may be implemented through amendments to existing labor legislation or through
the enactment of specialized regulations addressing digital labor relations. At the institutional level,
enforcement mechanisms must be strengthened to ensure justiciability and practical effectiveness
of the right, including clear evidentiary standards for overtime claims in digital contexts and
administrative oversight mechanisms capable of monitoring compliance.At the same time, legal
reform alone is insufficient to ensure effective implementation without corresponding changes in
organizational culture and labor norms. Comparative experience demonstrates that the success of
the right to disconnect depends significantly on managerial practices, workplace expectations, and
societal perceptions of productivity and commitment. Accordingly, educational initiatives targeting
employers and employees, the development of institutional guidelines promoting work-life balance,
and the normalization of non-availability outside working hours constitute essential complementary
measures. Within this framework, the right to disconnect should be understood not merely as a
technical labor regulation but as part of a broader normative reorientation of labor law toward the
protection of human dignity in the digital age. Its institutional recognition represents a necessary

step in aligning domestic legal systems with evolving international labor standards and in ensuring
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the protection of workers’ physical health, psychological integrity, privacy, and overall well-being

within increasingly digitalized economies.



