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Although mahr and its enforcement mechanisms constitute one of the most significant issues in
family law, comparative and cross-jurisdictional analyses of legal systems can, in many disputes
before family courts, provide a foundation for developing effective legislative and executive
solutions grounded in Islamic jurisprudence. Such approaches, by identifying the strengths and
weaknesses of existing legal frameworks, may also contribute to greater legislative coherence
among Islamic jurisdictions. Accordingly, this study employs a descriptive—analytical method
within a comparative framework to examine spousal liability in cases involving the loss of, or
defects in, a specified mahr in Iran and Egypt.The findings reveal both similarities and differences
in several key areas, including liability for loss of the mahr prior to its delivery to the wife,
responsibility for defects arising after the conclusion of the marriage contract but before delivery, the
legal treatment of connected and disconnected increments to the specified mahr, and the resulting
legal consequences. These consequences include, depending on the circumstances, compensation,
damages, entitlement to annulment, or payment of the equivalent value of the mahr.The study
concludes that, in significant cases concerning disputes over specified mahr, a reconciliatory
approach between the Imami and Hanafi jurisprudential schools is largely supported, suggesting
the potential for doctrinal convergence and harmonization in contemporary family law across both
jurisdictions. This comparative insight may assist policymakers in refining statutory approaches
and enhancing predictability and fairness in adjudicating mahr-related disputes within family law

systems.
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Extended Abstract

Mahr constitutes one of the most significant financial institutions within Islamic family law
and occupies a central position in both classical jurisprudence and contemporary personal status
systems. Beyond its traditional characterization as a financial obligation arising from marriage, mahr
functions as a legal mechanism intended to preserve the economic security of the wife, regulate the
financial consequences of marital relations, and maintain equilibrium between the reciprocal rights
and obligations of spouses. In Islamic jurisprudence, mahr differs fundamentally from contractual
consideration in commercial transactions, since marriage is not interpreted as a purely reciprocal
proprietary contract. Nevertheless, mahr creates binding pecuniary effects and enforceable
obligations that directly influence the proprietary rights and liabilities of spouses. Consequently,
the determination of the legal effects of mahr, the scope of the husband’s financial liability, and
the circumstances governing its destruction, restitution, reduction, or forfeiture constitute major
subjects of jurisprudential and legislative debate within Islamic legal systems.From the perspective
of Imamiyya jurisprudence, mahr becomes the exclusive property of the wife immediately upon the
conclusion of a valid marriage contract, although the stabilization of some legal consequences may
depend upon consummation and continuation of marital relations. In Hanafi jurisprudence, while the
wife’s entitlement likewise arises from the contract, greater emphasis is placed upon delivery (qabd)
as the basis for effective financial control and realization of ownership. These doctrinal distinctions
have produced important differences in the legal treatment of destruction, defect, restitution,
and forfeiture of mahr in contemporary legal systems influenced by different schools of Islamic
jurisprudence. Accordingly, the central issue examined in this study concerns the manner in which
enforcement mechanisms relating to mahr are conceptualized and implemented under different legal
circumstances and the extent to which spouses bear responsibility with regard to the preservation,
payment, restitution, or reduction of mahr obligations.This study adopts an analytical-comparative
methodology based on documentary and library research. It initially examines the jurisprudential
foundations of mahr within Imamiyya and Hanafi legal thought and subsequently undertakes a
comparative analysis of the Iranian Civil Code and Egyptian personal status legislation. Classical
jurisprudential authorities, doctrinal opinions of Shia and Sunni jurists, statutory provisions, and

judicial interpretations within both systems are employed to clarify the legal consequences arising
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from destruction, defect, restitution, forfeiture, and enforcement of mahr. Particular attention is
devoted to identifying the theoretical foundations governing spousal liability and assessing the
incorporation of jurisprudential doctrines into modern codified family law.

The findings indicate that within the Iranian legal system, which is primarily derived from
Imamiyya jurisprudence, the enforceability of mahr is grounded in the doctrine of “guarantee of
possession” (Daman al-Yad). According to this principle, once the husband becomes obligated
to deliver the mahr, he assumes responsibility for its preservation until effective transfer occurs.
Article 1084 of the Iranian Civil Code provides that where the mahr consists of a specified item
destroyed prior to delivery, the husband remains liable to provide either an equivalent substitute
or its monetary value. This rule confirms the proprietary nature of the wife’s entitlement and
demonstrates that the husband’s obligation survives destruction of the original property. Iranian law
also carefully distinguishes between destruction, defect, reduction, and forfeiture depending upon the
circumstances surrounding the marital relationship.Articles 1092 and 1101 of the Iranian Civil Code
establish differentiated rules concerning divorce before consummation, annulment of marriage, and
defective marital relations. Under Article 1092, where divorce occurs before consummation, the wife
becomes entitled to only half of the stipulated mahr, while the remaining portion must be returned to
the husband. Similarly, annulment before consummation generally extinguishes entitlement to mahr
unless the wife acted in good faith and remained unaware of the invalidity of the marriage, in which
case she may claim mehr al-mithl. These provisions demonstrate that Iranian law conceptualizes
mahr not merely as a debt obligation but as a juridical institution whose financial effects are closely
connected to consummation and continuation of marital relations.By contrast, the Egyptian legal
system, substantially influenced by Hanafi jurisprudence, approaches the enforcement of mahr
through the doctrine commonly referred to as “loss before delivery.” Under this principle, if the mahr
consists of a specified item that perishes before effective delivery, liability remains with the husband,
and the wife may demand either a substitute or monetary compensation. Hanafi jurisprudence places
particular emphasis upon qabd (delivery and possession), treating effective transfer as central to
the wife’s complete financial dominion over the mahr property. Egyptian personal status laws,
including Law No. 25 of 1929 and Law No. 1 of 2000, reflect this orientation by affirming the wife’s
proprietary entitlement while regulating the legal consequences of destruction, divorce, annulment,
and death according to Hanafi principles.

Comparative analysis demonstrates that despite doctrinal differences, both Iranian and Egyptian

legal systems recognize the wife’s ownership of mahr from the moment of marriage and impose
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enforceable financial obligations upon the husband. Nevertheless, the two systems diverge regarding
the doctrinal basis of liability and the legal conditions governing reduction or forfeiture. Iranian law
adopts a more explicit and codified approach by directly regulating halving of mahr, annulment
prior to consummation, destruction of specified property, and restitution obligations. Egyptian
law, however, relies more heavily upon general Hanafi jurisprudential principles and grants courts
comparatively broader interpretive flexibility. Moreover, Iranian law generally imposes stricter
financial liability upon the husband, since economic incapacity does not extinguish the obligation to
pay mahr, whereas Egyptian law adopts a relatively more flexible approach influenced by equitable
considerations and social circumstances.A closer examination of Iranian law demonstrates that the
husband’s liability regarding mahr arises immediately upon conclusion of the marriage contract. The
wife acquires proprietary entitlement independently of consummation, and the husband assumes a
binding obligation to deliver the stipulated property. Where the mahr becomes defective prior to
delivery, the wife may reject it and demand replacement or compensation. These rules, grounded in
Imamiyya jurisprudential principles concerning possession and liability, primarily aim to safeguard
women’s financial rights and prevent diminution of their proprietary interests. Similarly, Egyptian
law recognizes the wife’s proprietary entitlement from the time of marriage while emphasizing the
legal consequences of destruction or loss prior to delivery. In such cases, the wife retains the right
to claim substitute property or compensation corresponding to the value of the destroyed mahr. With
respect to restitution, both legal systems establish mechanisms intended to preserve fairness between
spouses and prevent unjust enrichment. Under Iranian law, if the marriage is annulled or dissolved
prior to consummation, the wife is generally required to restore the mahr unless consummation has
already vested the entitlement irrevocably.Likewise, in divorce occurring before consummation,
only half of the stipulated mahr remains payable to the wife. Egyptian law adopts a substantially
similar approach by limiting the wife’s entitlement to half of the mahr in cases of pre-consummation
separation and by recognizing forfeiture or restitution obligations where annulment occurs before
consummation. These similarities indicate that both systems seek to reconcile protection of the wife’s
financial rights with equitable limitation of the husband’s obligations where the marital relationship
has not fully materialized.

The issue of forfeiture likewise occupies an important position within both legal systems. Iranian
law recognizes several circumstances in which mahr may be partially reduced or entirely forfeited,
including divorce prior to consummation, annulment of marriage, invalidity of the marital contract,

or voluntary remission by the wife. Article 1092 expressly codifies the principle of halving mahr
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in cases of pre-consummation divorce, while other provisions regulate forfeiture arising from
annulment or invalidity. Egyptian law similarly recognizes forfeiture or reduction based upon Hanafi
jurisprudential doctrines. However, Iranian courts may occasionally interpret forfeiture provisions
more flexibly according to particular factual circumstances, whereas Egyptian adjudication generally
remains more closely confined to established Hanafi doctrinal formulations.The overall findings of
this study demonstrate that mahr, despite its ancillary relationship to the marriage contract and its
distinction from reciprocal obligations in commercial transactions, constitutes a sophisticated legal
institution designed to balance proprietary rights, marital obligations, and principles of fairness within
family law. Both Iranian and Egyptian legal systems, notwithstanding differences in jurisprudential
methodology and legislative codification, converge upon a common objective: the protection of
women’s financial rights and the imposition of enforceable obligations upon husbands concerning
payment and preservation of mahr. At the same time, both systems attempt to prevent disproportionate
financial burdens upon husbands by recognizing circumstances warranting reduction, restitution, or
forfeiture.Ultimately, the comparative analysis demonstrates that the legal regulation of mahr serves
not merely a financial function but also a broader social and juridical purpose within Islamic family
law. By establishing enforceable mechanisms governing payment, destruction, restitution, and
forfeiture, both Iranian and Egyptian legal systems seek to preserve equilibrium between spouses,
reinforce financial responsibility within marriage, and prevent arbitrary deprivation of proprietary
rights. This equilibrium contributes to the stability of marital relations, the protection of women’s
economic security, and the broader objective of safeguarding justice and fairness within the family

structure.






