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This article examines the process of secularization in the criminal legislation of some Islamic
countries and analyzes its effects on the legal and social systems. In Islamic societies, criminal laws
are rooted in the teachings of Sharia, but in some countries, these laws have gradually given way
to customary and secular regulations. These changes have occurred under the influence of factors
such as linking the progress of society with secularization, globalization, colonialism, and limiting
criminal law to the principle of harm. This article, while analyzing the reasons for this process,
also points out its consequences. Among them, the reduction in the role of religious institutions in
legislation, increasing conflict between religious laws and beliefs, and reducing the internal control
of individuals are among the most important results of these developments. The results of the study
indicate that although the secularization of criminal legislation in some countries has been carried
out with the aim of modernization and keeping pace with global trends, this process has in practice
created challenges for Islamic societies. Therefore, it is suggested that Islamic countries, while
understanding the requirements of the time, formulate their criminal policies in a way that is in line

with their religious and social values and prevents cultural and legal conflicts.
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Extended Abstract

In contemporary systems of governance, criminal legislation constitutes one of the most
fundamental instruments for maintaining public order and regulating individual and collective
behavior. Criminal norms not only delineate socially acceptable conduct but also reflect the
prevailing values, ethical standards, and dominant worldview of each society. Accordingly,
the analysis of a society’s criminal justice structure provides valuable insight into its cultural
foundations, level of legal development, and prevailing understandings of concepts such as
freedom, human dignity, and justice. Where criminal law is aligned with social and cultural
realities, the bond between collective identity and the legal order is strengthened, and legislation
more effectively embodies the society’s core values. In Islamic societies, Islam has historically
functioned as a primary normative source for regulating conduct and shaping criminal policy,
playing a central role in fostering social cohesion and conferring legitimacy upon penal norms.
Despite this historical and cultural foundation, developments over recent decades indicate that
in several Muslim-majority countries a significant divergence has emerged between criminal

legislation and religious teachings. States such as Turkey, Algeria, Egypt, and Jordan have
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progressively adopted more secular models of criminal law as part of broader legal reforms. These
shifts have been influenced by a combination of factors, including international institutional
pressures, colonial legal legacies, processes of globalization, and internal political and social
dynamics. Although such reforms have often been justified by the pursuit of alignment with
international standards—particularly human rights norms—they have, in certain contexts,
diminished the religious legitimacy of criminal law and widened the gap between legal norms
and the beliefs of religious segments of society.Historical and sociological analysis demonstrates
that the gradual secularization of criminal policy in jurisdictions with Sharia-based legal
traditions is the result of a complex interaction of multiple forces. The penetration of European
legal models, developmental imperatives during state-building processes, external political
influence in the restructuring of legal institutions, and evolving moral standards have collectively
facilitated the process of legal secularization. One consequence of this transformation has been
a relative decline in the role of classical jurisprudential sources in defining criminal conduct and
determining punishments, accompanied by the increasing prominence of criteria grounded in
legal rationality, social harm, and individual rights. While this evolution has produced positive
outcomes—such as the limitation of violent punishments and the promotion of more humane
penal responses—it also carries the risk of weakening the role of religion in regulating social
behavior and diminishing the moral deterrent function traditionally associated with criminal
law.This study adopts an analytical-critical and comparative methodology to examine criminal
legislation in selected Islamic countries in light of Islamic jurisprudential principles, historical
sources, and international legal standards. The analysis seeks to identify the domains in which
secularization has manifested and to assess its impact on the three core components of criminal
policy: criminalization, sentencing, and criminal procedure. Particular emphasis is placed on
measuring the growing distance between traditional religious foundations and contemporary
penal regulations, as well as on tracing the transformation of normative criteria over time.
One of the principal contributions of this research lies in its integrated examination of all
three dimensions of criminal policy and in its proposal of a conceptual framework aimed at
reconciling religious values with global legal standards within a coherent and practicable system.
The findings indicate that secularization has exerted its most pronounced influence in the sphere
of criminalization. In Sharia-based systems, certain behaviors were historically criminalized
irrespective of demonstrable social harm, solely due to their inconsistency with religious

norms. By contrast, modern legal models prioritize the degree of social harm or risk posed by
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a given act as the primary criterion for criminalization. This transition from a morality-based
to a harm-based approach represents a salient marker of departure from traditional paradigms.
Significant changes are also evident in the domain of sentencing. Punishments with deep roots in
Islamic criminal law, such as flogging or retributive penalties, have in several jurisdictions been
restricted or abolished, giving way to imprisonment, community-based sanctions, rehabilitative
measures, and financial penalties. These reforms aim to enhance proportionality between
crime and punishment and to afford greater protection to human dignity. Procedural reforms
further illustrate the trend toward legal secularization, as traditional evidentiary rules derived
from classical jurisprudence have increasingly been replaced by principles of fair trial, due
process, and the protection of defendants’ rights as articulated in international law.Overall, the
secularization of criminal policy produces both beneficial and adverse consequences. On the
positive side, it has contributed to the strengthening of human rights protections, the reduction
of harsh judicial practices, and the expansion of individual liberties. Conversely, the diminishing
role of religion in criminal legislation may undermine moral cohesion within society, erode the
confidence of religious communities in the legal system, and deepen cultural divisions between
the state and the populace. In light of these findings, the future of criminal policy in Islamic
countries depends upon a thoughtful redefinition of the relationship between law and religion.
This necessitates jurisprudential re-examination, the articulation of context-sensitive and
contemporary interpretations of religious sources, constructive dialogue between religious and
legal institutions, and the design of criminal justice systems grounded in indigenous values while
remaining compatible with global legal standards. Ultimately, the secularization of criminal
legislation is a multidimensional and deeply layered process, the effective management of which
requires simultaneous attention to historical experience, social context, religious tradition, and

the practical needs of society.






