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The adoption of a document with the acceptance of the Convention on the Rights of the Child
(CRC/Convention) only promised the beginning of a long journey towards respecting children’s
rights. Over three decades of reporting by States Parties to the Committee on the Rights of the Child
(CRC Committee) have revealed many gaps between the Convention’s promise and the realities of
the realization of children’s rights. Therefore, realization of children’s rights under the CRC is also
an undeniable challenge. At the same time, the concept of child rights in the Islamic perspective
has a greater precedent than international law and Muslim states, benefiting from their religious
principles and cultural heritage in love for children, joined the Convention. Using a descriptive-
analytical method and through desk research, this article seeks to evaluate this Convention in terms
of norms and implementation guarantees and discuss the Committee’s attitude towards the practice
and Proceeding of Muslim states in joining the Convention. The Convention not only has not
advocated an anti-Islamic approach, but it is the only international treaty that explicitly refers to
Islamic law. As for the Committee, by adopting a multilateral approach, while encouraging Muslim
member states to withdraw their reservations, it has always called on Islamic states to Increase the
use of principles such as equality and fairness in their approach to the provisions of the Convention
and, at the same time, to interpret jurisprudential rules broadly in order to Compliance them with
the provisions of the Convention.To Updat the provisions of the Convention, establishing an online
blog for the CRC Committee to evaluate periodic reports, also assigning a working group, seeking
help from jurisprudential experts and studying the principles of Islam are some of the suggestions

mentioned in this article.
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Detailed abstract

In the past, children's rights were considered a by-product of adult responsibilities, and in this
sense, children were placed within the framework of adult guidance and support. In the philosophical
approach to children's rights, childhood is not seen as part of adulthood, and children are not
considered incapable of exercising their rights. It was for this reason that, in addition to the general
protection of human rights in international documents, on November 20, 1989, the United Nations
General Assembly adopted the Convention on the Rights of the Child as a specialized document on
children's rights. This Convention brings together economic, social and cultural rights as well as civil
and political rights and protects them under a set of rules. This convention is the most comprehensive
document in the field of children's rights and the first binding document in the international arena
that has addressed these rights. Despite the positive aspects of the aforementioned convention, it has
been criticized from various angles, including in terms of norms and implementation guarantees,
which seem to be measurable and reviewable.

The Convention provides a broader legal framework for human rights, including the protection
of children from all forms of abuse and neglect. The Convention recognizes the responsibility of
the family in caring for children and affirms the duty of States Parties to respect the rights and
responsibilities of parents in accordance with the culture and attitudes prevailing in society. The

content of the Convention covers four main areas in relation to children: Respect for the best
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interests, participation, non-discrimination, survival and development. In addition to such rights, the
Convention places obligations directly on society and, above all, on states towards persons under
the age of 18. The measures contained in this international document are considered potentially
positive steps towards respecting the human dignity of children and demonstrate the need to enjoy
the minimum conditions for a decent life in all respects.

However, today, some 35 years after the Convention was adopted, signs of wear and tear and
the document entering its period of expiration are gradually becoming more apparent than ever.
The modern world is changing rapidly, and the Convention reflects a picture of childhood from the
perspective of the period when it was drafted. Many of the Convention’s views on children are still
valid today, and the fundamental principles of the Convention, such as the best interests of the child,
the evolving capacities of the child, and the rights to participate and be heard, can still serve as a
guide for States Parties. However, given the developments in science and the emergence of modern
society and its new contributions to human life, and as a result of changes in the behavior, thoughts,
desires and entitlements of children and adolescents, the text of the Convention can no longer be
considered a unique, up-to-date, and appropriate normative document for the needs of today's
societies. A glance at the provisions of Articles 17 (access to and receipt of appropriate information),
24 (the right to the enjoyment of the highest attainable standard of health) and 33 (protection against
drug trafficking) and comparing their provisions with the complex conditions of today, especially
in Western societies, confirms this claim. Having just stopped working on their typewriters, started
using computers, and had to pay for the necessary records, the convention's drafters adopted an
international document that was expected to be able to support a new generation, which we would
not be exaggerating to call them as "dot-com" generation.

In this regard, the emerging challenges in today's world have made it inevitable to review the
text of the Convention. It may be time to find a solution for the issues that the Convention cannot
cover in detail. For example, the appointment of a working group by the Committee, as a treaty
body overseeing the implementation of the Convention, and the establishment of a day of public
discussion will provide the necessary opportunity for experts in various fields to present their views
on the path to aligning the Convention with the needs of the modern era. Although the Convention
itself does not provide for extensive or systematic review by the Assembly of States Parties, the
way to update it is not closed. At the suggestion of at least one of the member states, a way may be

provided for a general or partial revision of the provisions of this document and its adaptation to the
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developments in societies.

Today, when the mainstream of politics and legislation in most European countries has become
secular, it seems that the moral and legal discourses in Islam have become more practical than in
other religions. The social and legal status of the child and his rights are an integral part of family
rights in Islam, which are supported by the sources of Sharia. In Islam, all children, whether before
or after birth, are considered as a group in need of care, and parents and the Muslim community
as a whole have assumed the responsibility of protecting and caring for this vulnerable group. In
Muslim-majority countries, the child, family, society and the state are in an inevitable relationship,
the dialectic of which is represented in the interaction between claims, rights and obligations. Given
the number and population of Muslim states, developing a deeper understanding of the rights in the
CRC and the Islamic perspective on them will be of particular importance in the process of global
implementation of children's rights. Muslim states have attempted to resolve conflicts between
Islamic rules and the provisions of the Convention by using the right of reservation, because this
right was originally envisaged in the Convention to reduce the areas of incompatibility between the
articles of the Convention and the established or well-known laws of major religions such as Islam
and to enable as many states, including Islamic states, to become members. Undoubtedly, the path
to harmonizing international law and Islamic principles in the field of children's rights is not a one-
way street, and not only do Muslim religious leaders need to reach an understanding on international
standards of children's rights, but the non-Muslim world also needs to benefit more from Islamic
thinking in this area. For example, there is a rich Islamic perspective on issues related to children's
rights and social justice that can help advance the realization of children's social rights in many
countries around the world.

The Committee on the Rights of the Child, established under article 43 of the Convention and
responsible for reviewing the progress of States parties in achieving the obligations arising from this
instrument, has chosen to use the method of receiving periodic reports from States parties to review
their performance in implementing the provisions of the Convention at the national level. In dealing
with Muslim States, the Convention not only did not advocate an Islam phobic approach, but it is
also the only international treaty that makes explicit reference to Islamic law (Article 20(3)). It is the
policy of all United Nations treaty bodies to request the States Parties concerned to withdraw their
reservations. Following such a strategy, the Committee has also consistently encouraged Muslim
States to withdraw their reservations in its general comments and assessments of the reports received.

When addressing the jurisprudential and legal perspectives of Islamic States, the Committee has
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always adopted a multifaceted approach to the reports. This means that, on the one hand, it has
emphasized areas of Muslim consensus, such as the Islamic principles of tolerance and equality, and
on the other hand, it has expressed its preference for a broader interpretation of religious texts.
What is clear is that, as the general principles of law, as one of the main sources of international
law, have originated from the principles accepted in the world's main legal systems, the interaction
between domestic and international legal systems and the influence of the international legal system
on the attitudes of domestic legislative institutions, the judicial practice of national courts - especially
in dealing with international rules and norms - as well as the interpretations and theorizations of
scholars and legal writers at the national level cannot be underestimated. The internal and collective
capacities of each Islamic state and the collective of these states together will pave the way for the
production of legal literature and the presentation of dynamic and consensus-based interpretations
of the principles of Islamic law, and then the compilation of this literature and interpretations in
the form of new international documents. Without any doubt, Islam has very rich capacities and
the potential to respond to international challenges. But how this capacity is exploited and how the
existing potential reaches the stage of action is a matter that will depend, above all, on the concern of

the legal systems of Islamic states and the collective convergence of Islamic states together.



