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Individual and social rights and freedoms are important human rights issues that, especially in
recent decades, have gained increasing significance due to the globalization of human rights and
the growing public awareness. This has made the examination of the guarantees of these rights,
particularly from a comparative perspective, necessary. The aim of this paper is to explore the
important question of what the guarantees for individual and social rights and freedoms are in the
legal systems of Iran and Iraq. The results indicate that in the Iranian legal system, the President’s
duties in implementing constitutional principles related to the rights of the people, the powers of the
Parliamentary Commission of Article 90, and the powers of judicial and quasi-judicial bodies such
as the Administrative Justice Court, are among the most important mechanisms for guaranteeing
individual and social rights and freedoms. In Iraq’s legal system, the explicit mention of individual
and social rights and freedoms in the Constitution, judicial oversight of the implementation of
constitutional principles, judicial bodies and guarantees, and the role of civil society and non-
governmental organizations are key factors that ensure individual and social rights and freedoms.
Overall, Iran’s legal system provides more guarantees for individual and social rights and freedoms
compared to Iraq, although certain aspects of social rights, such as the right to hold public gatherings,
may be limited due to considerations like public order, with no defined executive guarantee for
them. The conclusion is that the rule of law and adherence to the principle of separation of powers
can influence the guarantees of individual and social rights and freedoms. This paper is descriptive-
analytical in nature and employs a library-based research method to address the question under

discussion.
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Extended Abstract

Individual and social rights and freedoms are one of the key topics in the field of human rights,
which have gained increasing importance in recent decades, particularly due to the globalization of
human rights and the rise in public awareness. These developments, especially in terms of examining
the legal guarantees of these rights, are considered essential. In this context, a comparative approach
can be a useful tool for investigating the differences and similarities between different legal systems
regarding the protection of rights and freedoms. This paper aims to examine the guarantees of
individual and social rights and freedoms in Iran and Iraq, analyzing both the shared features and
differences in this area. The main objective of this paper is to answer the question: What structures
do the guarantees of individual and social rights and freedoms have in the legal systems of Iran
and Iraq, and to what extent are these guarantees effective in ensuring these rights? To answer
this question, the research is conducted using a descriptive-analytical approach and library-based
methodology.The findings of this research indicate that in Iran’s legal system, one of the most

important mechanisms for guaranteeing individual and social rights is the duties of the President in
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enforcing constitutional principles related to the rights of the people. The President is responsible for
implementing the constitutional principles that address individual and social rights and freedoms.
Additionally, the powers of the Parliament’s Article 90 Commission and the oversight of judicial and
quasi-judicial bodies such as the Administrative Justice Court are other effective mechanisms for
ensuring these rights in Iran.In contrast, in Iraq’s legal system, the explicit mention of individual and
social rights and freedoms in the country’s Constitution and judicial oversight of the enforcement
of constitutional principles are among the main methods for guaranteeing these rights. Furthermore,
the role of civil society and non-governmental organizations in ensuring individual and social rights
in Iraq is of significant importance.A comparative analysis of the two legal systems reveals that Iran
has provided broader guarantees for individual and social rights than Iraq. However, some social
rights, such as the right to hold gatherings, may be subject to public interests like public order in
both countries, and there may be no executive guarantee for these rights. In other words, these rights
may face restrictions under specific conditions, reflecting the challenges in enforcing these rights.
Another key finding of the research is that the rule of law and the observance of the separation of
powers in both Iran and Iraq have a significant impact on the guarantee of individual and social
rights and freedoms. In Iran, the Constitution has accepted the principle of separation of powers to
a certain extent, although in the Islamic Republic system, the philosophical and principled approach
to the separation of powers differs from that in other legal systems worldwide. Thus, each branch of
government in the Islamic Republic of Iran is responsible for a portion of the executive, legislative, and
judicial matters, and this division of responsibilities can play a vital role in the effective enforcement
of rights and freedoms.In the Islamic Republic of Iran, the President and ministers are committed
to implementing the principles of the Constitution, and parliamentary and judicial oversight is
exercised to achieve the realization of rights and freedoms. Members of the Islamic Consultative
Assembly (Majlis) can utilize tools such as the Article 90 Commission, questions, and motions of
censure to monitor the implementation of the Constitution and the rights of the people. Additionally,
the judiciary is responsible for overseeing and guaranteeing the implementation of individual and
social rights through its judicial bodies. The Islamic Penal Code also provides executive guarantees
for protecting these rights in certain cases, such as the violation of personal communications and
individual rights.

One important provision in this regard is Article 570 of the Islamic Penal Code, which guarantees
personal freedom in case of violations of rights and freedoms by government officials. This article,

although general in its wording, has a qualitative aspect, and in practice, challenges may arise in its
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precise enforcement.In Iraq’s legal system, similar to Iran, the Constitution explicitly provides for
individual and social rights. Oversight of the enforcement of these principles is carried out through
judicial bodies, and citizens also have the right to file lawsuits if their rights are violated. Ultimately,
these guarantees demonstrate the interaction between the government, its officials, judicial bodies,
and society, all of which play an essential role in protecting and ensuring individual and social rights.
Overall, the research findings indicate that while the guarantees of individual and social rights and
freedoms are anticipated in the constitutions of both Iran and Iraq, there are differences in how these
guarantees are implemented and monitored. In Iran, the guarantees are more robust, owing to various
mechanisms such as the oversight of the President, the Article 90 Commission, and the judiciary. In
contrast, in Iraq, monitoring the enforcement of legal principles is more heavily reliant on judicial
bodies and civil society.Ultimately, the key takeaway from this comparison is that the true guarantor
of the realization and enforcement of individual and social rights is not only the existence of legal
provisions but also the rule of law and political will to implement these laws. Without this political
will, the guarantees would remain incomplete and ineffective, failing to ensure human rights and

individual freedoms.
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Guarantees, individual rights and freedoms, social rights and freedoms, Iranian law, Iraqi law






