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Basically, rule-making regarding the multiplicity of crimes is done in substantive criminal law, but
the way of preliminary investigation (as part of formal law) is also affected by it. However, formal
criminal law determines the implementation of substantive criminal law. In this way, dealing with
the effect of multiplicity of crimes in investigative measures in the law of Afghanistan and Iran
is one of the main goals of this research.The results of this descriptive-analytical research show
that the laws of Afghanistan and Iran, with the exception of the provision of criminal protection,
are faced with legal loopholes in the case of multiplicity of crimes, and there is a field of voting
fraud. What the current research emphasizes is that the material multiplicity of the crime causes
the multiplicity of accusations, the issuance of criminal security orders (as it is within the inherent
jurisdiction of different courts) and the orders are final, even if the accused is finally sentenced to
severe punishment. In the credit multiplicity of the crime, it is necessary to explain the charge of
the material behavior of the crime and issue a criminal provision order regarding the serious crime.
However, in relation to the issuing of final decisions, the investigating authority must comment on
all the titles and results because it is necessary to sentence the perpetrator to a severe punishment in
the assumption of the multiplicity of credit of the crime, specifying the serious title or result. Due to
the fact that it is necessary to condemn the perpetrator to a severe punishment in the assumption of

multiplicity of crime, the title or result of the seriousness must be specified.
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Extended Abstract

Concurrence of crimes is a fundamental concept in criminal law, the effects of which are significant
not only in determining the type and extent of punishments in the substantive part of criminal law
but also in the preliminary investigation stage, which is considered part of procedural law. Although

most attention in jurisprudential and legal sources has been focused on the substantive dimensions
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of the concurrence of crimes, a precise examination of its effects on investigative procedures is of
particular importance; because procedural criminal law is responsible for providing the mechanisms
for the proper realization and implementation of criminal justice through the determination of
judicial processes. Preliminary investigations are a sensitive and decisive stage in which both
the rights of the accused and the rights of the victim must be meticulously observed. Therefore,
attention to the consequences of the concurrence of crimes at this stage, especially in the legal
systems of Afghanistan and Iran, is an undeniable necessity from a comparative and pathological
perspective of existing regulations. In this regard, a review of Afghan and Iranian criminal law
shows that these two systems, despite formal differences in legal structure, face similar challenges
regarding the concurrence of crimes. One of these challenges is the lack of clear regulations on
how to conduct the notification of charges, issue security orders, and final orders when the accused
faces more than one charge. The legislator in both countries has mainly focused on the general rules
related to the concurrence of crimes in the substantive part and has paid less attention to its effects
at the trial stage, especially in preliminary investigations. This gap has led to various practices by
investigative authorities in dealing with accused individuals with concurrence of crimes, sometimes
resulting in injustice or violation of the accused’s defense rights. In cases where an individual has
committed several distinct criminal acts, meaning material concurrence of crimes has occurred, the
investigative authority must independently examine each act. This independence must be observed
in the notification of charges, in the issuance of criminal security orders, and in the final decision-
making. In practice, this means that for each crime, a separate notification of charges must be issued,
and it is even possible to issue different security orders, especially if the committed crimes fall under
the inherent jurisdiction of different judicial authorities. For instance, if an individual commits one
count of document forgery and one count of theft, depending on the jurisdiction of each crime, the
investigating authority will be compelled to separate the proceedings. Furthermore, if these crimes
require separate arrest warrants or bail bonds, the investigating judge must act separately for each.
On the other hand, in cases of ideal plurality, where a single criminal act falls under multiple criminal
titles, its specific nuances must be considered. In such a situation, the investigating authority is
obliged to prosecute the crime under the most severe existing title. In other words, the indictment
must be based on the most severe crime, and the security order must also pertain to that same crime.
However, the investigating authority cannot disregard other potential criminal titles, as the final
decision regarding the most severe punishment in court depends on the identification and thorough

analysis of all titles. Therefore, even if the security order and indictment are based solely on one title,
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the investigating judge or prosecutor is obligated to comment on all titles at the final decision stage,
whether in the form of a non-prosecution order, a discontinuance of prosecution, or referral to court
through an indictment. In the Iranian legal system, Article 260 of the Code of Criminal Procedure
briefly addresses the issue of multiple charges, but it remains silent regarding material plurality or
ideal plurality, especially concerning the method of separating investigative actions. In Afghanistan,
the Code of Criminal Procedure has the same gap. This silence has led to the issuance of differing
rulings by investigative authorities and courts. In some cases, it is observed that when faced with
several independent crimes, only one indictment is issued, or the indictment pertains to only one
crime, whereas this method, especially in cases of material plurality, contradicts the principles of
fair and transparent judicial proceedings. Another important issue is the method of issuing security
orders. In material plurality, the principle is that each crime requires its own appropriate order, as
each is considered an independent case, unless the investigating authority decides to combine them.
In ideal plurality, although a single material act is presented under different titles, the security order
must still be issued based on the most severe crime. However, if in the course of judicial proceedings
the graver crime is negated or dismissed, there should be a provision for reviewing and amending
decisions. This point has received less attention in the studied systems. On the other hand, the final
order, which reflects the results of preliminary investigations, must be sufficiently comprehensive.
The investigating authority cannot merely comment on the basis of a single criminal charge and
ignore other charges, even if it intends for the accused to be convicted of the graver punishment;
because for the issuance of a final verdict, the court needs to examine the documents and evidence
related to all behaviors or charges. Therefore, the final order must cover all criminal acts (in material
plurality) or all probable charges (in notional plurality). Finally, a comparative study of the two
legal systems shows that despite structural and linguistic differences, there is a common weakness
in legislation regarding the issue of multiplicity of crimes at the preliminary investigation stage.
The absence of clear guidelines and consistent procedures leaves interrogators and prosecutors in
confusion and, in some cases, may lead to violations of the accused’s rights or undermining the
victim’s rights. Therefore, it is suggested that clear regulations regarding investigative actions in
cases of multiplicity of crimes be included in the criminal procedure codes of both countries, and
coherent and binding procedures be formulated by supreme judicial authorities to guide investigating
judges. The issue of multiplicity of crimes and its impact on earlier stages of proceedings is not
merely a technical or formal aspect; rather, it is linked to the principles of criminal justice, respect for

the right to defense, the right to a fair trial, and the prevention of undue prolongation of proceedings.
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For this reason, the reform and development of related legal frameworks are an urgent and inevitable

necessity to ensure the efficiency of the criminal justice system and to enhance public trust in justice.

Keywords:
multiplicity of crimes, indictment, criminal security order, final order, interrogator,

preliminary investigations, Afghan law, Iranian law, material crime, notional crime.



