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Testimony is considered one of the most important means of evidence, particularly in criminal
cases, across various legal systems. In certain circumstances, children may witness the commission
of a crime. Within Sunni and Shi’a jurisprudential traditions, there exists a divergence of opinion
regarding the admissibility of children’s testimony in criminal matters. Some jurists, relying on
both transmitted (naqli) and rational (‘aqli) arguments, categorically reject the evidentiary value
of children’s testimony. Others accept such testimony under specific conditions — for example, in
cases of injury or homicide, testimony from children above the age of ten, or testimony concerning
offenses committed among children themselves, provided that certain additional conditions are
fulfilled. Through a descriptive-analytical examination of both supporting and opposing views, it
appears that the position rejecting the admissibility of children’s testimony is more substantiated,
both in light of relevant Qur’anic verses and hadiths, as well as rational considerations. This article
also examines the approach of various Islamic countries’ legal systems, particularly their criminal
procedure codes and penal laws, and classifies them into two main categories: the first comprises
systems that only accept the testimony of legally competent (i.e., adult) individuals; the second
includes those that distinguish between discernment (tamiz) and non-discernment among minors
and accept the testimony of discerning children under certain conditions.It is noteworthy that many
of these legal systems have not adequately incorporated foundational jurisprudential sources in
drafting their legal provisions concerning children’s testimony. Based on Islamic jurisprudential
principles and supporting arguments, the approach taken by those legal systems that exclude
children’s testimony as admissible evidence in criminal proceedings appears to be more legally
sound. The Iranian legislator, following the fatwa of Imam Khomeini, does not generally recognize
children’s testimony as valid in the Islamic Penal Code. However, the Code provides that if an
individual possessed discernment (tamiz) at the time of the event and offers testimony after reaching

legal maturity (bulligh), such testimony is admissible.
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Extended Abstract

This study examines the status and evidentiary value of children’s testimony within Iran’s
jurisprudential and legal systems, aiming through a comparative approach to analyze both the
theoretical and practical foundations of this issue in Imamiyyah jurisprudence and statutory law.
As a form of testimonial evidence, child testimony has long faced serious limitations in Islamic
jurisprudence and continues to encounter multiple challenges in modern legal frameworks. The
article seeks to clarify jurisprudential foundations, conduct legal analysis, and propose reform
strategies by thoroughly reviewing authoritative sources, judicial practices, and scholarly opinions.

The first section investigates the jurisprudential foundations of child testimony. According to
the prevailing view among Imamiyyah jurists, a child’s testimony lacks judicial validity due to
the absence of religious and rational maturity. Nevertheless, certain exceptional cases found in
jurisprudential sources suggest that child testimony—particularly in non-financial matters or
emergency situations—may be admissible. For instance, some narrations consider the testimony
of children in cases such as murder, bodily harm, or witnessing domestic incidents to be credible,
provided corroborating evidence exists. The article’s analysis of these cases reveals that Islamic
jurisprudence contains capacities for the conditional and limited acceptance of child testimony,
though such capacities require precise interpretation and clearly defined criteria.

The second section examines Iran’s legal system regarding child testimony. According to the
Civil and Criminal Procedure Codes, the legal age for testimony is typically set at fifteen full solar

years, and individuals below this age are deemed legally incompetent to testify. However, in certain
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specific cases—particularly in family law—children may be considered as informants or unofficial
witnesses. In cases involving custody, parental abuse, or sexual assault, a child’s statements
play a significant role in uncovering the truth. Through analysis of judicial rulings and practical
procedures, the article shows that judges may rely on child testimony as circumstantial evidence or
as a complement to other proofs, especially when the child is the sole witness or when their account
aligns with other evidence.

The third section addresses the psychological and social challenges associated with child
testimony. Due to developmental, emotional, and cognitive characteristics, children are susceptible to
influence, suggestion, and anxiety, which may affect the accuracy and reliability of their statements.
Therefore, hearing a child’s testimony requires special conditions, including a safe environment, the
presence of a psychologist, and adherence to appropriate communication principles. Citing studies
in legal psychology, the article emphasizes that cognitive maturity assessment should replace mere
chronological age, and scientific criteria must be developed to evaluate testimonial competence.

In the fourth section, the authors adopt a critical and reform-oriented approach to propose
measures for enhancing the role of child testimony in the judicial system. These proposals include:

- Drafting specialized guidelines for hearing child testimony in court, with the participation of
psychologists, social workers, and trained judges

- Amending procedural laws to allow conditional acceptance of child testimony in specific
cases, with clearly defined criteria for credibility assessment

- Establishing support institutions for child witnesses, including legal and psychological
counseling centers

- Training judges and judicial officers in professional engagement with children and
psychological analysis of their statements

- Developing scientific criteria for assessing cognitive and emotional maturity, rather than
relying solely on chronological age

Ultimately, the article argues that by adhering to principles of fair trial, preserving the human
dignity of children, and utilizing interdisciplinary knowledge, a more effective role for child testimony
can be defined in the process of truth-finding and justice realization. This not only contributes to
improving the quality of judicial proceedings but also lays the groundwork for better protection of

children’s rights within the legal system.






