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After the conclusion of the contract and during its execution, the conditions that prevailed at the
time of the contract may change in such a way that the execution of the contract provisions is
affected and sometimes it becomes impossible to execute it for various reasons. The change in the
conditions prevailing at the time of conclusion and execution of the contract has been identified
under various titles, the most important of which are the theories of unpredictability and force
majeure, which have been mentioned in Imamia jurisprudence, Iranian law, and other legal
systems. Given that the theory of unpredictability has not been independently examined from the
perspective of Iranian law and Imamia jurisprudence, it was necessary to conduct an independent
study on this topic and compare it with the concept of force majeure within these two frameworks.
Therefore, the aim of this research is to answer the question: What is the difference between the
theory of unpredictability and force majeure in Iranian law and Imamia jurisprudence? The results
of the research show that the essential elements and conditions for the realization of force majeure
and the theory of unpredictability are similar in many cases. However, the distinguishing feature of
these two concepts is that the theory of unpredictability only makes the execution of the contract
difficult and disrupts its financial balance but does not take away the power to execute the contract
from the obligor; while in force majeure, the execution of the contract becomes impossible. In
terms of effects, force majeure results in the termination or suspension of the obligation, while the
effect of the theory of unpredictability is the adjustment of the contract or the creation of the right of
rescission. The research method of this study is descriptive-analytical and based on library studies

and the use of works related to the research topic.
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Extended Abstract
When people decide to make a contract, they have specific goals and effects and consider the

benefits and losses of the transaction, given the circumstances of the contract and its implementation.
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If the nature of the contract is such that there is no gap between its formation and implementation,
the likelihood of loss to one of the parties is very low. But if the contract requires long-term
implementation, the conditions at the time of the contract may change and cause one party to lose
or the obligation of one of the parties to be worthless. Conditions are required for the obligation
to fulfill the contractual obligations, and in the absence of one of them, the obligation will be
impossible. One of these conditions is the predictability of changes and the situation. If the harsh
conditions are unpredictable after the contract, the pledge cannot be forced to execute. Sometimes
unexpected conditions do not make the contract impossible, but make it difficult. These changes
can sometimes occur due to unpredictable and inevitable events and can cause unusual damage
to the parties. In the rights of the obligations, the evolution of the conditions governing the time
of the contract has been identified with various titles such as changing the terms and conditions of
the contract, the impossibility of contracting, the difficulty of executing the contract, etc. The most
important of which is independent concepts, the theory of non-foresight and force majeure. These
are two important concepts in contract law, each of which somehow seek to manage unexpected
and unforeseen conditions. This study analyzes two recent concepts in the Iranian legal system and
Imamia jurisprudence and examines the conditions of their legal and legal principles. In Iranian law,
the theory of non-forecasting means that the parties to the contract are capable of predicting difficult
conditions and possible events at the time of the contract. The theory is based on the assumption that
the parties to the contract must reasonably analyze and analyze the future conditions and consider
the possibility of difficult and difficult conditions. This forecast will help the parties make better
decisions about the contract and prevent potential problems in the future. Analyzing the economic,
political, environmental and social conditions, and the use of existing tools to predict these conditions,
are among the pillars of the realization of the theory of non-prediction. Also, the contract must
include conditions and obligations that the contract be adjusted or terminated in the event of difficult
circumstances. In contrast, Force majeure means a deterrent that is outside the will and control of the
parties to the contract and makes it impossible to execute obligations. This concept refers to events
that occur suddenly and unexpectedly, and neither party can predict or prevent them from happening.
One of the pillars of force majeure’s realization is an event that is outside the will and control of
the parties and has a permanent and long-term impact. Force majeure is considered to be the case
of natural disasters such as earthquakes, floods, storms or abnormal events such as war, rebellion,
revolution and strike. In Imamia jurisprudence, there are similar principles for analyzing unexpected

and unpredictable conditions. The rule of law means rejecting harm in Islam, which states that no one
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can be obliged to fulfill a commitment that would harm him. This rule applies when unexpected and
unpredictable events cause harm to one of the parties. The rule of negation of hardship also refers to
the removal of difficult and unusual tasks in the event of suffering. That is to say, the contract can be
modified or terminated if the conditions are so difficult and difficult for one of the parties to fulfill.
The main distinction of force majeure’s theory of non-foresight is that the theory of non-forecasting
only makes it difficult to execute the contract and disrupts the financial balance and balance of
the contract, but does not deprive the contracting power of the contract. While in Force majeure,
the contract becomes impossible and the pledgee can in no way fulfill its obligations. Whenever a
pledgee wishes to act on the principle of loyalty to the contracts, he wishes to act in any way, his
obligation is fulfilled, because no one can fulfill his right to the detriment of others because Islam has
not been forged and no one has tolerated it. In difficult circumstances, the obligation is possible, but
due to the unpredictability of the conditions, the obligation cannot be obliged to fulfill the obligation.
Finally, both concepts seek to manage unexpected and unpredictable conditions, but with different
approaches and principles. The use of these principles and concepts within the legal framework of
Iran and the Imamia jurisprudence will help the contracting parties to face difficult conditions and
to establish justice and fairness in fulfilling their obligations. By examining the research-related
records, the subject is discussed as a delay in contract implementation, changing circumstances
and conditions, but there is almost no logical research background around it. This limited research
background reflects a lack of comprehensive research into the careful and comparative study of
force majeure’s theory of non-prediction and power from the perspective of Iranian law and Imamia
jurisprudence and highlights the necessity of present research and its innovation. This research can
help fill the vacuum in legal knowledge and improve the performance of the legal system in related
cases. The overall purpose of the research is the conceptual and theoretical understanding of the
theory of non-prediction in the implementation of force majeure’s obligations and powers from the
perspective of Iranian law and Imamia jurisprudence, in order to provide clear guidance to scholars
and scholars in this field, and its partial purposes are to explain the facts and suspicious cases in
the matter of action and in the dispute. The main question of the research is how does the theory
of non-prediction differ from that of Force majeure in Iranian law and Imamia jurisprudence? And
the research hypothesis is that if the contract is impossible to execute and the unpredictable and
unavoidable conditions result in the impossibility of fulfilling the obligations, the parties are exempt
from fulfilling their obligations. However, if the implementation of the contract imposes a heavier

burden on the parties and this change is predictable when the contract is formed, the parties are
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required to fulfill their obligations. The research method in this study is descriptive-analytical and
has used library studies. The research has been done through the use of available and relevant books

and articles.

Key Words:

unpredictability, force majeur, discharge of obligation.






