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Article Info ABSTRACT
Article type: Temporary marriage )Mut'ah( is one of the forms of marriage established in Islamic law. However,
Research Article since this type of union is not considered legitimate by Sunni Muslims, they have proposed Misyar

marriage as an alternative to address the sexual needs of individuals in society. From the viewpoint
of contemporary Sunni jurists and legal scholars, Misyar marriage is a permanent union initiated
Article history: through an offer and acceptance by the spouses or their representatives in the presence of qualified
Received 10 Jan 2025 witnesses. It involves an agreement on a specified dowry and a mutual understanding to forgo certain
Received in revised form 7  marital rights, thereby making intimate relations between the spouses lawful. In this emerging form
Feb 2025 of' marriage, the wife willingly relinquishes some of her conjugal rights, such as the right to financial
Accepted 3 Mar 2025 support, housing, and cohabitation. In return, the husband also waives some of his rights, including
Auvailable online 31 Mar 2025  control over the wife's activities like leaving the house, pursuing employment or education, and so
forth. Given that Shia jurisprudence has accepted Temporary marriage and has used Quranic verses

and traditions to prove that this ruling has not been abrogated, there is no need to adopt Misyar

Keywords: marriage in Imami Shia jurisprudence, even though some jurists have issued fatwas permitting
Comparative Islamic it under specific conditions. Considering the practical adoption of this ruling by a segment of the
Jurisprudence, Sunni community on one hand, and its effects and benefits on the other, it is necessary to examine
Misyar Marriage, the legitimacy of this marriage in comparison to the conditions and requirements of Temporary

Temporary Marriage (Mut'ah),  marriage. This research aims to resolve existing conflicts, analyze potential issues, and propose

Prenuptial Agreement. corrective measures regarding the laws of Islamic countries in this regard.
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Extended Abstract

Temporary marriage is a type of legal marriage in which the marital relationship is established for
a specified period and with a defined dowry between a man and a woman. After the expiration of
this period or the forbearance of it, the relationship ends. This type of marriage was accepted by all
Muslims in the early days of Islam and was common during the time of the Prophet Muhammad
(PBUH) and even after his death during the caliphate of Abu Bakr. However, during the caliphate of
Umar ibn al-Khattab, this type of marriage was declared unlawful. Following this ruling, Muslims
became divided into two groups regarding the legitimacy of temporary marriage: the Sunni scholars
who deem it forbidden and the Shia jurists who accept its permissibility. In the Iranian Civil Code,
temporary marriage is also recognized as legitimate. On the other hand, Misyar marriage is a type
of permanent marriage in which certain marital rights, such as maintenance and housing, are waived
by the woman. Consequently, it bears similarities to temporary marriage. This type of marriage
has become prevalent in the Arab countries of the Persian Gulf and the Middle East and has been
discussed in Sunni jurisprudence. Some Sunni scholars consider it permissible, while others have

ruled against it or advised caution. In Shia jurisprudence, some authorities have issued fatwas
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permitting it under specific conditions; however, given the acceptance of temporary marriage in
Shia jurisprudence, there is not much need felt for the acceptance of Misyar marriage.

In general, both temporary and Misyar marriages are presented as solutions to certain social and
economic problems, but there are extensive jurisprudential and legal differences regarding their
legitimacy and conditions. This article aims to conduct a comparative examination of these two
types of marriage and analyze various jurisprudential viewpoints on the subject. The goal of this
research is to clarify the points of divergence and convergence between these two legal institutions
and to provide jurisprudential and legal solutions to align them with the contemporary needs of the
Islamic community.

Temporary marriage is a marriage that occurs between a man and a woman who have no
impediments to marrying each other, with the consent of both parties and accompanied by a specified
dowry for a predetermined period. This type of marriage does not involve divorce, and upon the
expiration of the designated period, it automatically dissolves. Temporary marriage is characterized
by the stipulation of duration and time, which depends on the mutual agreement of the man and
woman. The duration can be defined from a single act of intimacy to several hours, days, or years,
or it may be limited to nighttime or daytime meetings.

Misyar marriage is considered a type of permanent marriage in which the woman voluntarily
waives some of her rights, such as maintenance, housing, and the right to cohabitation. Some Sunni
sources mention that this type of marriage was first introduced in Saudi Arabia and then spread
to other Islamic countries. Some Sunni scholars and a few Shia jurists consider Misyar marriage
permissible under certain conditions. Their arguments are as follows: Many scholars believe that
Misyar marriage can reduce prostitution and illicit relationships. It addresses innate needs, prevents
fornication, and helps reduce the number of unmarried women in cases where the woman has
children. They refer to the jurisprudential principle “The prevention of harm takes precedence
over the acquisition of benefit,” meaning that the harm in this discussion is fornication, and Misyar
marriage can alleviate these harms. If, considering the personal interests of the woman, a ruling of
invalidity is issued for this type of marriage, it may lead society toward social problems and moral
corruption.

Conversely, some Sunni scholars and most Shia jurists oppose Misyar marriage, arguing that
marriage should aim to ensure peace and stability within the family, whereas in Misyar marriage,
the woman is constantly in fear of divorce. Certain commitments are explicitly assigned to men

regarding the rights of women, including maintenance, housing, and the right to intimacy. In Misyar



marriage, common agreements such as maintenance, housing rights, and the right to intimacy are
not adequately considered and it contradicts religious directives, which may result in the invalidation
and repudiation of the marriage contract. Misyar is viewed as a tool for dominating women and
seizing their property; therefore, such a marriage is deemed invalid, especially since a man may
marry simply due to the woman’s beauty or wealth. This type of union diminishes the dignity and
value of the wife. Most Shia jurists consider Misyar marriage unnecessary given the acceptance of
temporary marriage.

Contemporary Shia scholars, including Ayatollah Makarem Shirazi and several other authorities
such as Ayatollah Seyyed Ali al-Hosseini Sistani, Ayatollah Mohammad Taqi Bahjat (RA), and
Ayatollah Sheikh Javad Tabrizi, have briefly addressed Misyar and issued fatwas permitting its
legitimacy under specific conditions. A comparative study of Misyar and temporary marriages
indicates that both types of marriage provide a degree of flexibility within the Islamic marital
institution. While temporary marriage holds a specific status in Shia jurisprudence, Sunni scholars
deem this type of marriage invalid and have established a similar marriage called Misyar. In both
types of marriage, women do not have rights such as maintenance, housing, or inheritance from one
another, although there are differing opinions regarding inheritance in Misyar marriage. Temporary
marriage requires the specification of duration and dowry, and its termination occurs upon the
expiration of the period or forbearance of it. In contrast, Misyar marriage does not have a specified
duration, and determining the dowry is not a condition for its validity; its termination also occurs
through divorce.

Given the issues present in permanent marriage, temporary marriage is proposed as a solution to
reduce sexual promiscuity in Islamic societies. Although Misyar marriage is considered permissible
by some scholars, the majority of Shia jurists feel that, in light of the existence of temporary marriage,

there is no need for it, and there are also objections raised against its legitimacy.






