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Article Info ABSTRACT
Article type: Regarding the effect of the primary contract (aqd) on the ancillary condition (shart) and the
Research Article dependence or independence of the ancillary obligation, different views exist. The prevailing view

among Imami jurists (fuqaha) holds that the condition follows the contract regarding its binding
(luzum) or revocable (jawaz) nature; therefore, a revocable condition within a revocable contract is
Article history: not binding. Conversely, some others have considered the condition binding for the duration of the
Received 29 Mar 2025 contract’s legal existence.
Received in revised form 7  This research, using a descriptive-analytical method, aims to argue that, aligning with the non-
May 2025 prevailing view, it is possible to hold that a condition within a revocable contract is binding and to
Accepted 5 Jun 2025 reject the associated forms and formalities. Considering the principle of party autonomy mentioned
Available online 29 Jun 2025 in Article 10 of the [Iranian] Civil Code, the aforementioned approach can be accepted, and
stipulation within a revocable contract-except for contracts based on permission (‘uqud idhniyya)-
can be affirmed as valid and considered binding. Unlike contracts based on permission (‘uqud
Keywords: idhniyya), which, due to the nature of permission, are all revocable and terminable and do not lose
Ancillary Condition, their nature even if stipulated within a binding contract, in other types of contracts, a condition
Binding Nature of the Condition,  stipulated within a revocable contract will be binding. This approach can be supported by carefully
Revocability of the Condition, ~ considering the Egyptian Civil Code, as well as Article 147(1) of the Iranian Civil Code (which

Binding Contract, regards the contract as the law between the parties, reflecting pacta sunt servanda), and also taking
Revocable Contract, into account the principle of party autonomy and other texts that explicitly affirm the validity of
Principle of Party Autonomy. conditions within both binding (lazim) and revocable (ja’iz) contracts.
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Extended Abstract

According to the prevailing view, the condition follows the contract in terms of being binding
or revocable, and therefore, a condition within a revocable contract cannot be binding. In contrast,
some other fugaha considered this condition enforceable (lazim al-wafa) as long as the contract
legally exists. Among the presented views, aligning with the non-prevailing view—which believes

in the binding nature of the condition within a revocable contract and does not prioritize forms and
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formalities—and relying on the principle of party autonomy validated by Article 10 of the Iranian
Civil Code, it can be stated that stipulation within a revocable contract, except for contracts based on
permission (‘uqud idhniyya), is valid and binding, but this binding nature cannot be established for
‘uqud idhniyya. This is because ‘uqud idhniyya, due to the nature of permission, are all revocable
and terminable, and they do not lose their nature by being included within a binding contract; the
dependence of permission on the parties’ will is not eliminated when an ‘aqd idhni is stipulated
within a binding contract. This principle also applies where a revocable contract, which is one of
the ‘uqud idhniyya (like deposit [wadi’a] or gratuitous loan [‘ariyyal]), is stipulated within another
revocable contract (whether idhni or not). This revocable idhni contract is revocable and terminable
based on the argument that its initiation and continuation depend on the will of the contracting
parties. Conversely, if a non-idhni revocable contract, such as ju’ala (reward contract), is included
within another contract (whether idhni or not), the ju’ala contract remains valid and binding as long
as the main revocable contract exists, and the ju’ala contract cannot be terminated solely by the will
of the contracting parties. This point also applies where an ‘aqd idhni is included within a binding
contract; the ‘aqd idhni does not lose its revocable nature and can be terminated by the will of one
party, but if it were a non-idhni contract, it follows the binding contract. In Egyptian law, by resorting
to general provisions like Article 147(1) of the Egyptian Civil Code, which considers the contract
the law between the two parties (pacta sunt servanda), the principle of party autonomy validated in
numerous provisions of this law, and also many texts explicitly affirming the validity of conditions
within both binding and revocable contracts, one can conclude that the approach of Egyptian law
in this section is similar to the view of some Imami fuqaha and Iranian jurists, considering such
conditions valid and enforceable (lazim al-wafa) as long as the main contract survives. Furthermore,
regarding ‘uqud idhniyya, the rights of the parties can be protected by providing mechanisms such
as obtaining guarantees or determining damages for breach of the condition. An article with the
following content could be added to the Civil Code: “An ancillary condition within a revocable
contract, other than ‘uqud idhniyya, is enforceable (lazim al-wafa) as long as the main contract

remains, and the parties are obligated to perform it.”






