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In the daily exchanges and relationships between people, the key role of intention, as one of the
significant legal subjects as well as indeterminate property situation is an undeniable matter. Also the
necessity of recognize the rights of the parties to a legal relationship requires that it be specified when
a debt settlement may be done by explanation the real nature and concept of the fulfilling the debt and
the role of payers intention in it. Is payment a merely objective act or a constitutive and juridical act?,
does the payment of a debt require the debtors intention or not? And if a third party pays the debtors
obligation, under what conditions and circumstances may the action be considered as discharge of debt?
The research conducted in this study has clarified that the fulfilling of debt requires the debtors intention
however, unlike declaratory legal acts, in the fulfillment of a debt, the debtor must have a Non constitutive
intention to discharge the debt so that the discharge of the debt may be completed. In fact, the concept
of debt in terms of its nature, falls under the category of intentional and Non spontaneous acts and the
existence of intent to discharge the debt forms its essential element. Given the critical role of the debtors
intention, if multiple debts are incumbent upon an individual, it is the debtors intent that determinets
which specific debt the fulfillment is meant to satisfy. Accordingly, Article 282 of the civil code, based
of this principle, unlike its French counterpart, imposes no temporal limitation on the debtors discretion
inselecting the debt to be discharged and has placed the decision to allocate the payment to one of those
debts entirely at the discretion of the debtor. Furthermore, In cases there a third party fulfills or pays the
debtors obligations, what distinguishes the performance of a specific debt from other obligations and the
essential element that differentiates the concepts and institutions of donation, gratuitous or assignment
of claims and other terms from the fulfillment of a debt by a third party, thereby clarifying the effects
and rights arising from each in the relationships of parties concerning a debt—is the presence of a Non
constitutive intention by the individual fulfilling the debt, the recognition of this crucial factors leads to

the proper identification of legal terms, their implications and their derivatives within social relations.
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Extended Abstract

One of the significant issues in the field of the law of obligations is the legal nature of fulfilling an
obligation or discharging a debt, a matter that the legislator has not clearly defined and which remains
a subject of debate among legal scholars. Some consider it a bilateral juridical act, others a unilateral
juridical act, and still others regard it as a juridical event, each of these perspectives carrying distinct
implications and legal consequences, giving rise to various questions. For instance, at what point
can the discharge of a debt be deemed fulfilled? Is payment merely a material act, or does it possess
a conceptual and declarative character? Does the discharge of a debt require the debtor’s intent,
or is it independent of it? Furthermore, if a third party discharges the debtor’s debt, under what
conditions and elements can their action be regarded as the fulfillment of an obligation? These and

similar questions pertain to the nature of discharging a debt and its legal effects and consequences. It
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should be noted that the concept and framework adopted for legal terms and institutions in each legal
system entail specific requirements and consequences that can significantly alter the dynamics of
legal relationships. These differences yield important outcomes regarding the rights and privileges
of the parties involved. Accordingly, the nature attributed to the institutions of debt and obligation in
various legal systems, and the distinction between these two concepts, clarifies the elements necessary
for the realization of each and the differences in their respective effects. In Islamic law, a debt is
defined as a generic asset encumbering the debtor’s liability (dhimma), with the creditor enjoying
the attributes of ownership. The relationship between creditor and debtor transcends a mere personal
relationship—such as that between an obligor and obligee—and resembles the relationship between
an owner and tangible property, granting the creditor full rights of disposal over it. The debtor’s
liability serves as the repository of this asset, rather than the debtor being the direct counterpart
in the relationship. Nevertheless, the nature of discharging a debt remains fraught with challenges
and has not been clarified by the legislator. The findings of the present study indicate that a debt is
a generic asset encumbering the debtor’s liability, which, once imposed on an individual, must be
delivered in its specific form to the creditor. When the debtor, with the intent to discharge the debt,
delivers its specific form to the creditor, the debt is discharged, and the debtor’s liability is absolved.
Since the discharge of a debt involves no declarative act and merely entails the delivery of a specific
instance of a generic asset in accordance with a prior juridical relationship or declaration, it cannot
be classified as a juridical act. However, because delivering the specific instance of a generic asset
requires the intent and legal capacity of the performer and cannot occur without such intent, the act
of discharging a debt cannot be considered a mere juridical event either. Thus, based on the analysis
conducted, it can be concluded that the realization of discharging a debt necessitates the debtor’s
intent. The debtor must deliver the specific instance of the debt with the intent to discharge it for the
discharge to be effectuated. In essence, while the discharge of a debt is not a declarative juridical act,
it is inherently an intentional non-declarative act, with the existence of intent—and specifically the
intent to discharge the debt—forming its fundamental element. For example, if a debtor delivers a
specific instance conforming to the generic asset without regard to their indebtedness, it appears that
the discharge is not realized, and the act of delivery would fall under other categories such as a loan,
deposit, gift, or similar constructs. In other words, it can only be said that a debtor has discharged a
debt when the delivery of the specific instance is accompanied by the intent to discharge the debt,
not when it occurs without such consideration.

Given the critical role of the debtor’s intent in discharging a debt, the most significant effects
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of its realization can be clearly distinguished, enabling an accurate determination of the rights and
duties of the creditor and debtor vis-a-vis one another. Therefore, if multiple debts encumber the
debtor’s liability, the choice of which debt to discharge lies with the debtor. If the debtor does not
express this intent at the time of discharge, they retain the right of choice thereafter. Consequently,
Article 282 of the Civil Code, unlike its French counterpart, grants the debtor an absolute right to
select the debt. It is noteworthy that in foreign legal systems, the debtor’s right of choice exists only
at the time of payment. Subsequently, the determination of which debt the payment pertains to is
governed by other rules and principles—such as the circumstances of the case, judicial discretion,
or, in some instances, the creditor’s designation—since, in Western legal systems, the fulfillment of
an obligation is not fundamentally regarded as an intentional act but rather as a material act in which
the debtor’s intent plays no role. Moreover, in cases where a third party performs or pays the specific
instance of the debtor’s debt, what distinguishes the discharge of a specific debt from other debts—
and the essential element that differentiates the institution of a gift, voluntary act, assignment of a
claim, or other constructs from the discharge of a debt by a third party, thereby clarifying the rights
and consequences arising from each in the relationships of the parties involved—is the presence of
the third party’s intent to discharge the debtor’s debt on their behalf, which effectuates the discharge.
In other words, the mere performance of a material act by a third party, even if identical to what was
incumbent upon the debtor, does not constitute the discharge of a debt. Rather, it can only be said that
a third party has discharged the debtor’s debt if they have paid the subject matter of the debt with the
specific intent and purpose of discharging it. Otherwise, if a third party pays an amount equivalent
to the debtor’s debt to the creditor without any intent to discharge the debtor’s debt, the discharge is
not realized. Thus, without a doubt, “intent” plays a fundamental and pivotal role in the process of
discharging a debt. Otherwise, if a third party pays an amount equivalent to the debtor’s debt to the
creditor without any intent to discharge the debtor’s debt, the discharge is not realized. Thus, with no

doubt, “intent” plays a fundamental and pivotal role in the process of discharging a debt.

The key term

intention, fulfillment of debt, unascertained goods, multiple debts, Non debtor.



