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International treaties are one of the important necessities in the international life of states and
important elements in the relations between states, the subject of this article is what is the nature
of international treaties; to distinguish between them, three theories can be examined: unilateral
obligation, contract, and law. determining the nature of the treaty has many benefits and effects, in a
way that will lead to a correct view of those affected by the treaty and the holders of the rights and
obligations arising from the treaty, as well as other issues such as resolving the conflict between the
provisions of the treaty and the law and determining the level of obligation resulting from it in its
nature can be detected by the beam. In the present study, international documents, jurisprudence,
and Iranian and Iraqi laws are the basis of analysis.the research method is library-based; after
studying sources including related books and articles and examining The data in an analytical-
descriptive manner, the results are as follows: Some have attributed the treaty to be of the nature of a
contract, some to law, and others to be of one of the two based on its bilateral or multilateral nature.
Based on the shortcomings of the aforementioned opinions, the hypothesis of the difference in the
nature of the treaty is from two aspects, domestic and international; It has both contractual and legal
aspects at the same time, in short, this research concluded that Firstly, the contractual nature of the
treaty is ruled out due to the non-acceptance of unilateral obligations, the exclusiveness of unilateral
obligation to specific cases, and the reciprocal and bilateral nature of treaties. Secondly, the nature
of international treaties should be determined from two perspectives, domestic and international,
and on the other hand, its international aspect should also be based on the type of treaty; in such a
way that “treaty-law”” should be considered as having the nature of law both from the domestic and
international point of view, but the treaty-contract has the nature of law from the domestic point of
view (within the member states) and from the international point of view (against the government

treaty members) has a contractual nature.
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1- Constitution du 4 octobre 1958

2- Le Président de la République négocie et ratifie les traités. Il est informé de toute négociation tendant a la conclusion d’un accord
international non soumis a ratification.

3- Les traités de paix, les traités de commerce, les traités ou accords relatifs a 1’organisation internationale, ceux qui engagent les
finances de 1’Etat, ceux qui modifient des dispositions de nature 1égislative, ceux qui sont relatifs a 1’état des personnes, ceux qui
comportent cession, échange ou adjonction de territoire, ne peuvent étre ratifiés ou approuvés qu’en vertu d’une loi.

Ils ne prennent effet qu’aprés avoir été ratifiés ou approuvés.

Nulle cession, nul échange, nulle adjonction de territoire n’est valable sans le consentement des populations intéressées.
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