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A Comparative Study of the Necessity of Expedient
Jurisprudential Convergence of Corporal
Punishments in Criminal Law of Iran and Other
Islamic Countries with Deference to International Law

Today, we are witnessing a series of political
and media games by the Western World that
seek to undermine the principle of Islamic law.
One of these challenges is the issue of corporal
punishment in the field of criminal law, to which there is a
relatively high sensitivity. The main reason for these sensitivities
is that some of these punishments are rooted in jurisprudence
or Sharia, so they find an opportunity to attack the principle of
religion under the pretext of human rights debates for the non-
convergence of these punishments with international documents.
The present study aims at exploring the possibility of converging
the system of criminal law in the area of corporal punishment
in order to comply with the provisions of international law
based on the rule of jurisprudential expediency. It seems
that through the knowledge that has been obtained from the
intentions of some opponents and that human rights debates and
international documents are a means not to defend real human
rights but a double standard for achieving behind-the-scenes
goals, it is expedient to know the exact time and position and
to jurisprudentially reconsider some corporal punishments with
religious roots and arrangements such as temporary closure. This
way, such dissidents would be theoretically disarmed.
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1- Corporal Punishment in Iranian Law
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1- Violators of Human Rights
2- Illegal Sexual Relations
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1- Universal Declaration of Human Rights

2- Steinmann, Rinie(2016): The core meaning of human dignity: Potchefstroom Electronic Law Journal (PELJ):
PER vol.19 n.1 Potchefstroom: http://dx.doi.org/10.17159/1727-3781/2016/v19i0a1244.p1

3- Article access: McCrudden, Christopher (01 September 2008): Human Dignity and Judicial Interpretation
of Human Rights: European Journal of International Law, Volume 19, Issue 4, September 2008, Pages 655-724,
https://doi.org/10.1093/ejil/chn043.p555

4- Accessible: International Convention on the Elimination of All Forms of Racial Discrimination: Adopted
and opened for signature and ratification by General Assembly resolution 2106 (XX) of 21 December 1965
entry into force 4 January 1969, in accordance with Article 19: https://www.ohchr.org/en/professionalinterest/
pages/cerd.aspx

5- Accessible: https://www.un.org/en/about-us/universal-declaration-of-human-rights
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1- Prohibition of Torture

2- See: The Geneva Conventions of 1949 and their Additional Protocols (210/10/29): https://www.icrc.org/en/
doc/war-and-law/treaties-customary-law/genevaconventions/overview-geneva-conventions.htm

3- See: Updated Commentary brings fresh insights on continued relevance of Geneva Conventions for treatment

of prisonersof war (2020): https://www.icrc.org/en/document/updated-commentary-third-geneva-convention
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1- See: https://www.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.33_GC-IV-EN.pdf

2- The Four Geneva Conventions
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