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A Comparative Study of Individual Judge Independence
in the Laws of the Islamic Republic of Iran and
Afghanistan Based on the Guarantees Provided in the
Basic Principles of Judicial Independence

The individual independence of judges, as one of
the components of judicial independence, means
Abstract  that the judge is completely free, based on facts
and legal standards, and without any pressure or
influence from any of the departments, government or other
sources to decide. The present study aims at investigating the
extent to which the guarantees of individual independence of
judges, provided in the basic principles of the judiciary, are
observed in Iranian and Afghan laws. Research on this issue will
help us better harmonize the laws of these two countries with
the internationally accepted principles in the field of judicial
independence. This library research, which has been carried
out in accordance with the laws of Iran and Afghanistan, shows
that in both countries strategies have been envisaged to ensure
the individual independence of judges, including the selection
process, job security, criminal and civil immunity of judges in
Iranian law and the different disciplinary proceedings of judges.
However, there are some shortcomings in this area that are
addressed in this study.
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1- Basic Principles on the Independence of the Judiciary
2- The independence of the judiciary shall be guaranteed by the state and enshrined in the constitution or the

law of the country.
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1- Persons selected for judicial office shall be individuals of integrity and ability with appropriate training
or qualifications in law. Any method of judicial selection shall safeguard against judicial appointments for
improper motives. in the selection of judges, there shall be no discrimination against a person on the grounds
of race, color, sex, religion, political or other opinion, national or social origin, property, birth or status, except
that a requirement, that a candidate for judicial office must be a national of the country concerned, shall not be
considered discriminatory.

2- Promotion of judges, wherever such a system exists, should be based on objective factors, in particular ability,

integrity and experience.
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1- Judges, whether appointed or elected, shall have guaranteed tenure until a mandatory retirement age or the

expiry of their term of office, where such exists.

2- Judges shall be subject to suspension or removal only for reasons of incapacity or behavior that renders them

unfit to discharge their duties.
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1- Without prejudice to any disciplinary procedure or to any right of appeal or to compensation from the state,

in accordance with national law, judges should enjoy personal immunity from civil suits for monetary damages

for improper acts or omissions in the exercise of their judicial functions.
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1- A charge or complaint made against a judge in his/her judicial and professional capacity shall be processed
expeditiously and fairly under an appropriate procedure. The judge shall have the right to a fair hearing. The

examination of the matter at its initial stage shall be kept confidential, unless otherwise requested by the judge.
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1- All disciplinary, suspension or removal proceedings shall be determined in accordance with established
standards of judicial conduct.

2- Decisions in disciplinary, suspension or removal proceedings should be subject to an independent review.
This principle may not apply to the decisions of the highest court and those of the legislature in impeachment

or similar proceedings
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